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Past Committee Members of Dhanbad Branch
of CIRC of ICAI

TERM CHAIRMAN VICE-CHAIRMAN SECRETARY TREASURER
1990-9=2
H.P.LALA S.P.AGARWAL P.S.KESHRI R.K.PATNIA
1992-93
S.P.AGARWAL P.S.KESHRI
1993-95
’
S.P.AGARWAL R.K.P.SHAH P.S.KESHRI R.K.PATNIA
1995-98
S.K.GUPTA K.K.HARODIA P.K.GUTGUTIA
1998-00
P.S.KESHRI S.K.PASARI
-
S.K.PASARI
o E
R.K.PATNIA S.P.KESHRI A.K.MOOKIM N.K.SINGH
2002-03
-~ .
P.K.GUTGUTIA S.P.KESHRI N.K.SINGH M.K.BALUKA
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Past Committee Members of Dhanbad Branch
of CIRC of ICAI

TERM SECRETARY TREASURER
2003-04
N.K.SINGH M.K.BALUKA
2004-05
2005-06
N.K.SINGH R.K.AGARWAL
2006-07
2007-08
R.B.GOEL L.K.JHUNJHUNWAILA
2008-09
L.K.JHUNJHUNWALA ARUN KUMAR AMIT DALMIA
2009-10
ARUN KUMAR AMIT DALMIA
2010-11
GOPAL AGARWAL SUNIL KUMAR MEHTA
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Past Committee Members of Dhanbad Branch
of CIRC of ICAI

TERM CHAIRMAN VICE-CHATRMAN SECRETARY TREASURFER
2011-12
SHYAM PASART AMIT DALMIA
2012-13
RAJESH KR SINGHAL AMIT DALMIA VINAY KR. AGARWAL
2013-14 L =
AMIT RAJ GUPTA ANANT BHARTIA SHYAM S. SAH
2014-15 &
|2 ﬁ [ |
ANANT BHARTIA SHYAM S. SAH RAHUL AGARWALLA
2015-16
i iy
RAHUI AGARWALLA
2016-17
RINKEY THACKER
2017-18
MOHIT KR. BANSAL RAHUL .KR SINGHANIA
2018-19
Ay (/. i ‘
ANT/P AGARWAL RAHUL .KR SINGHANIA | MOHIT KR.
2019-20
I A i !'
A ] / i
RAHUL-KR SINGHANIA | (A RANJEET. S. CHAWLA SHIWAM AGARWAL RAHUL KR. AGARWAL
zOo=O-21
7 TR
| S - ZA : ;e 1
CHARANJEET.S.CHAWLA -~ - > — e
PRATIRK GANERIWAL SHIWAMAGARWAL RAHUL. KR SINGHANIA
N .
7T
¢ v/
! &
PRATIK GANERIWAL SHIWAM AGARWAL RIS AR ACARWAT CHARANJEET S. CHAWLA

CA SANDEEP PANWAR

SAURAV AGARWAL

RAHUL SUREKA
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CA NAND KISHORE TULSYAN > TRESURER

CAS. SJAISWAL » CICASA CHAIRMAN
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CA SANDEEP PANWAR EXECUTIVE MEMBER
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CPE- Sub Committee
“~" Dhanbad Branch of CIRC of ICAIl

CA R K PATNIA- Chairman

CA L KJHUNJHUNWALLA - Secretary

CA P K GUTGUTIA - Executive Member

CA SHYAM PASARI — Executive Member

CA ROHIT KR. PRASAD — Executive Member

CA RAHUL KR. SINGHANIA -Executive Member

CA EKJOT SINGH - Executive Member
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E-Newsletter Sub Committee -
Dhanbad Branch of CIRC of ICAI ¥

CA PRATIK GANERIWAL- Chief Editor

CA SUNNY KATESARIA -Editor

CA RICHA KUMARI -Editor

CA MRINALINI VERMA -Editor

CA ALISHA KUMARI - Editor
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Dhanbad Branch of Central India Regional Council

The Institute of Chartered Accountants of India
(Set up by an Act of Parliament)

Message from the of the Treasurer desk

Respected Fraternity Members,

Namaste...

In today’s competitive scenario, continuous learning is imperative. To compete with the edge and for
enduring the visibility, continuously updating the knowledge and learning is prerequisite. There is no
scarcity of individual excellencies, knowledge and talent in the profession but there is an utmost need
to empower the young professionals to enable them to become successful leaders in this growing
economical phase.

The advancement in technology will change the audit process, as well as the skill sets required for
aspiring CA. But that’s not anything new, we must embrace new technologies. New emerging areas for
specialization are Merger & Acquisitions, Forensic Accounting, Carbon credit, IFRS, Tax Planning
and many more. Startup being one of the dominant sectors where the new endeavours seeker would
need our financial assistance and consultancy.

Startups are the new fad and the demands to specialize in such a vertical would be extremely enriching
for the new aspirants. At the lower end the work is very simple and competition is steep, but as one
goes to the higher end of the market, work is sophisticated, competition is few and pay is good.

Taking the above into consideration, in the coming days webinars are planned by the committee to
provide an understanding of the new areas of our professional landscape.

Stay Safe and Stay Healthy!

Yours’ in Professional Service
CA Nand Kishore Tuslyan
Treasurer

Dhanbad Branch of CIRC of ICAI
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Interpretation and Construction: Rules

Interpretation: The word is originated from Latin term “interpretari’ which means to explain, expound,
understand, or to translate. Interpretation is process of explaining any text or anything in written form. This is
actually to find out true meaning of the language which is used in the statute. According to Salmond
“Interpretation” is a process by which the court seeks to ascertain the meaning of the legislature through the
medium of authoritative forms in which it is expressed.

It is done because the objective of court is not only merely to read the law but is also to apply it in a meaningful
manner to suit from case to case.

Construction: it is a process of drawing conclusions of the subjects which are beyond the direct expression of the
text. The courts draw findings after analyzing the meaning of the words used in the texts or the statutes. This is
process of legal expositions.

Why Interpretation is done: It is done due to Imperfection of language, Language may not signify intention,
Multiple interpretation are offered, Changes in circumstances after enactment of law, Area under question is not
covered by law, drafting errors and finally incomplete rules and regulations.

Rules of Interpretation

According to Keeton, function of judges related to interpretation includes:

e Firstly, To decide the exact meaning of the legislature

e Secondly, Must find out the real intention of the legislature with which they have used those words

Literal Or Grammatical Rule: The words used in text are to be given or interpreted in their natural or ordinary
meaning. It is one of the rules in which grammatical meaning of the word or phrase is used and this rule is also
called the grammatical rule of interpretation. It is the safest rule of interpretation of statutes because the intention
of legislature is deduced from word and language used. Rule is based on the legal maxim “Verbis legis non est
recelendum” which means from word of law there is no departure. The reason of maxim is that the Parliament, as
the supreme law making body should know what it intends in the statute.

Sometimes the popular meaning of the word may not be the natural meaning, in those cases natural meaning has
to be referred. General words are to be given common ans popular meaning and not technical meaning, on the
contrary technical words are to be given technical meaning and not common meaning.

How Literal Rule of Interpretation has to be given effect:

Firstly, the court will identify the natural, ordinary or popular meaning of that word.
Secondly, the court will check whether:

o Does interpretation creates some absurdity?

o Does it solve the purpose of statute?

e Is interpretation contrary to the object of statute?

If the literal interpretation creates some absurdity then the court may deviate from the rule of literal interpretation
and apply another rule.

Case Laws :
S.No. Case Law Decision
1. Municipal Board Vs. State Transport The Hon’ble Court held that since the language of the
Authority, Rajasthan statute is plain and unambiguious equitable consideration
are out of place and clear grammatical meaning of the
statute stand out
2. R. Vs Harris (1936) 7C & P446 Biting of nose does not mean stab cut or wound hence
defendant is not guilty
3. Motipur Zamindari Pvt. Co. Ltd. Vs. Argued — Sugarcane satisfies all the necessary condition to
State of Bihar become green vegetable as per dictionary meaning.
Argument rejected and held sugarcane will come in Bihar
Sales Tax . Vegetable are something which are used in
lunch and dinner.
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Advantage of Literal Rules:
It enables understanding

e It respect the supremacy of legislature (Parliament)

e Law becomes predictable

Disadvantages of Literal Rule of Interpretation:

May lead to unreasonable decision making power

Intention of the legislature to create is simple and unambiguous

Rule cannot be applied in every situation and circumstances

Language has it’s own shortcomings which this rule not addresses

Golden Rule of Interpretation: This rules solves all the problems of interpretation that is why it is called golden
rule. It is also known as Modifying rule of interpretation and British Rule of Interpretation. This rule modifies the
literal rule of interpretation when literal interpretation suffers from absurdity, inconvenience or injustice.
The golden rule modifies the meaning of such words to such an extent to prevent such consequences by removing
the absurdity, hardship, injustice and evasion from the word.
The external manifestation of the underlying law which is the which is interpreted from reading between the lines

projects the true intent of the legislature.

S.No. Case Law

| Decision

Becke Vs Smith

The wordings of the law which are unambiguous and
plain nature should be constructed in their regular sense
even though, if their assessment it is absurd or promotes
injustice.

Gary Vs Pearson

The ordinary derivative and the grammatical
construction of the law should be abided by in the first
instance unless there is any absurdity or repugnancy due
to which it is necessary to modify the ordinary
understanding of the words

Woodward Vs Watts

Justice Crompton expressed his doubts regarding this
rule and opined that the legislature must have enacted
the legislation with a particular intent which may be
destroyed if the court reinterpret it due to some
absurdity which defeats the whole purpose of enactment

Free Lanka Insurance Co.
Ltd. Vs Panasinghe

If a prisoner escape from prison due to fire accident,
then he did not commit a felony under the statute as the
act was committed to save life and not to escape.

Bedford Vs Bedford (1935)

When a son murdered his mother, his descendents were
deprived of the lady. Held no person should be allowed
to take profit from a crime.

Lee Vs Knapp (1967)

A person was required to stop and furnish the
particulars in case of an accident under traffic act 1960.
Stoppage for few moments is not sufficient compliance
— Stoppage means stoppage for a reasonable time to
give information.

Karnail Singh Vs. Mahendra
Kaur

Father made will in favour of his three sons. One of
them died before the death of father. Held property shall
belong to widow of dead son — father could have
change his will if he wanted before his death.
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As per Lord Granworth LC, this is a “Cardinal Rule” which is a rule based on common sense which is as strong as
can be.
Three basic rules as elucidated by GW Paton, are :-
o Whatever the result, if the meaning of the wording of law is plain then they should be applied as per literal
rule.
e Unless there is any ambiguity or absurdity in the wordings of the law, the ordinary sense of the law should be
resorted to as per the golden rule.
e The general policy or intention of the statute must be considered and eliminate the evil which was directed as
per Mischief Rule.

Mischief Rule of Interpretation: This rule of interpretation is also known as — Rule of beneficial Construction,
Heydon’s Rule and Purposive Construction.
Originally the rule of mischief was developed in Heydon’s case (1584). It was held that there are four hthings
which have to be followed for true and sure interpretation of all statute in general, which are —
e What was the common law before the making of an act.
o What was the mischief for which the present statute was enacted.
o What remedy did the parliament sought or had resolved and appointed to cure the disease of commonwealth.
e The true reason of the remedy.

The purpose of an enactment is to suppress the mischief and advance the remedy. India has adopted this rule
from English law.

S.No. Case Law Decision

1. Smith Vs Huges, 1960 WLR 830 When an act was passed for placing restriction on
soliciting clients by prostitutes — held that though
the act was Street Offence Act, 1959 yet
soliciting clients through balconies and windows
is covered by the act. This is to restrict the
mischief.

2. Pyare Lal Vs Ram Chandra It was contended that Supari is not a food item
and is not covered by Food and Adulteration act.
Held that interpretation to restrict the mischief
and advance the remedy is to be assigned to the
words — supari is covered under Food adultration

act.
3. Kanwar Singh Vs. Delhi It was contended that abandoned cattles means
Administration, AIR 1965 1965 SC cattle for which ownership has been lost. Cattle
871 grazing on street can not be termed as abandoned.

Held temporary loss of ownership is sufficient to
attract the provisions of the act.

4, Regional Provident Fund The segregation of entire factory into four
Commissioner Vs Shri Krishna separate units wherein the employee had fallen
Manufacturing Co., AIR 1962 SC below 50, argued that PF Act not applies. Held
1526 that Mischief rule has to be applied and four units
are to be taken as one.

Rule of Harmonious Construction: As per this rule of interpretation, when two or more provisions of the same
statute are repugnant to each other, then in such a situation court if possible, will try to construe the provisions in
such a manner as to give effect to both the provisions by maintaining harmony between the two. The conflict
between two or more statute or two or more than two provisions of the same act must be interpreted in such a
manner that should give effect to both the statute and provisions of the same act. In case of conflict in provisions,
it is duty of court to let both provisions survive and let both provisions remain in force.
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Objective of harmonious construction is to avoid the conflict in provisions by amending them in such a way that
they harmonize with each other.

The Supreme Court of India laid down the main five principles of the rule of harmonious construction, giving the
landmark judgement in the case of CIT vs Hindustan bulk carriers. These are :

It is the duty of the court to avoid the clash between the provisions of a statute by harmonizing them in a way that
both the provisions remain in force without any conflict.

One provision of the statute cannot be used to defeat the other provision of these same acts unless decode doesn’t
find a way to reconcile the differences between them.

If it is impossible to reconcile both the provisions in that case the court must interpret both the provisions in such a
way so that both provisions remain in force.

While doing the harmonious construction between the provisions of a statute, the court must keep in mind that the
interpretation should not reduce the power of one provision and give more power to another provision.
Harmonious construction cannot be used to destroy any statutory provision or to render its effects.

It can be assumed that if the legislature has intended to give something by one, it would not intend to take it away
with the other hand as both the provisions have been framed by the legislature and absorbed the equal force of law.
One provision of the same act cannot make the other provision useless. Thus, in no circumstances, the legislature
can be expected to contradict itself.

S.No. Case Law Decision
1. Shankari Prasad Vs Union SC held that Article 368 gives the power to parliament
of India to enact the law. But according to article 13, article

cannot take away the Fundamental rights given under
the constitution of India like right to equality while
using it’s power under article 368.

2. Ishwari Khaitan Sugar State Government wanted to acquire sugar industry. It
Mills Vs State of Uttar was contended that sugar industries cannot be acquired
Pradesh since these are already under control of Union

Government. SC held that power of acquisition was not
occupied by Union under Industries (Development and
Regulation) Act, 1951. The State has separate power
under entry 42 List I11

3. M.S.M. Sharma Vs Krishna an editor of a newspaper published the word -for- word
Sinha, AIR 1959 SC 395 record of the proceedings of the Parliament including
those portions which were expunged from the record. He
was called for the breach of parliamentary privilege.

He contended that he had a fundamental right to speech
and expression. It was held by the court that article
19(1)(a) itself talks about reasonable freedom and
therefore freedom of speech and expression shall pertain
only to those portions which have not been expunged on
the record but not beyond that.

Sociological Jurisprudence : Jurists of this school believe that law should be studied in relation to the society,
Law can’t stay aloof of the society. These jurists concentrate on actual social circumstances which give rise to
legal institutions. The main concern of social jurist is to study the effect of law and society on each other. Here law
is treated not as command of legislature but an instrument of social progress. Characteristics of social
jurisprudence :

e [t is more concerned with working of law rather than nature of law. They not consider law as abstract content

of authoritative precept rather it is a guide to decision and judicial/administrative process.
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e Consider law as social institution which changes, modifies or retains as per experiences.

e Social purpose and social goals are emphasized.

e Consider legal precepts as a means to satisfy greatest good of the greatest numbers. That means Law should
be interpreted in such a way so that judgment of maximum good can be delivered to the society.

Ruscoe Pound (1870 — 1964) was an eminent jurist of this school, He emphasized on interdisciplinary
approach to law so that rule of law and life may flow together. He treated law as a means for affecting social
control and not believe in the abstract or mechanical application of law.

Pound’s Theory of Social Engineering: According to him the varied interest which law should seek to
protect can be classified into three categories:

e Private Interest: it include a. Individual Interest (Like Physical Integrity, reputation, freedom of opting,
freedom of conscience etc.). Such interest are protected by Law of crime, Constitution and torts etc. b. Interest
of domestic relation (Like Husband wife, Parent Children etc.) c. Interest of property (Like succession,
testamentary disposition and contractual relations etc.)

e Public Interest: Preservation of the state and state as a guardian of social interest etc.

e Social Interest : Preservation of Peace, General Health, Security, preservation of morality, conservation of
social resources, promotion of human personality etc.

He thus considers law as a means of a developed technique and treats jurisprudence as social engineering.

The ultimate end (Objective)of law is to satisfy maximum wants with minimum of friction or confrontation.
Law has to reconcile the conflicting interest of individuals in the community and harmonize their inter
relations — it was called social engineering.

According to him Law should be interpreted in way to harmonize the conflicting interest in the society and
fulfilling expectation to the maximum at the same time.

Contributed by:
Name-CA Rahul Sharma

Mem. No. 402506
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List of CPE / Non CPE Meeting Organized by Dhanbad Branch

Sl i
No Date Seminar Topic J\?\'/?ttrlly Faculty :OZES
01 06/05/2023 |Penalties under GST & Professional CPE CA. Chhavi Jain 3
11 am - 2pm Opportunities for CAs Committee CA. Ritesh Tibrewal
CA CA. Kishore Hemraj
07/05/2023 _ . CPE Bardia (Chairman, CIRC of
021 11 am - 2om Audit Trail : ICAI) 3
P Committee|  cA CA. Sunny Katesaria
Classes for CA Students
Sl Start Date End Date Course Name/ Branch Name
No
01 27/05/2023 13/07/2023 ICITSS-OC-DHANBAD _2
02 23/05/2023 07/06/2023 AICITSSIT-DHANBAD _3
03 09/06/2023 26/06/2023 AICITSSMCS-DHANBAD 2
04 15/06/2023 30/06/2023 ICITSS-OC-DHANBAD _4
05 15/06/2023 30/06/2023 ICITSS-OC-DHANBAD_5
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PHOTOGALLERY

Seminar Penalties under GST & Professional Opportunities for CAs
06/05/2023
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Seminar on Audit Trail
07/05/2023

DHANBAD BRANCH OF CIRC OF ICAI




Request for Members Participation

Dhanbad branch of CIRC of ICAI requests the members to
come forward & share the articles (Professional & Other) to be
published in the upcoming e newsletter. The resource materials
may be sent to dhanbad@icai.org with the subject line "Article
Newsletter" along with a passport size photo.
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